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Marion, City of, v. Schoenwald (S.D.), 114 


Inc. v. South Dakota Hous. Dev 


1 of Nashville, In« Metropolitan Gov 
le and Davidson County (U.S. App 
109 
City of Winchester 


Parks Properties v. Maury Cou 
Bookmart 


In 
Ink 


Woolsey 


impion Builders \ 
\pp } 3202 


v. Travis County 


City of Glenn Heights v. Sheffield Dev 


San Antonic ty of Boerne 
ins 

5 
of Vallas 


Fincher v. Bd. of Adjustment o 
Hunters Creek Village (Tex. App.), 161 


Flower Mound, Town of Stafford Estates 


Ltd. Part’ship (Tex. App.), 25 
Glenn Heights, City of, v. Sheffield Dev. Co., 


203 


ic. (Tex. App.) 
Hays County v. Hays County Water Planning 


si 
354 


Partnership (Tex. App 
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\pp 


Judicial Decisions 


exotic dancers was not an irm building e tion i tate law does not 
restraint (Wash.), 83 invalidé col zoning regulations requit 
of permit for < ng a conditional us nfined live 


sted in stock operations (Neb 


on sim 


ture theater prohil ‘a nea i ung horse 
aistrict, did not violate i tection for nonconfor! 


App 


ULTUREI il farm worker 
lot subdivision ona cre P< ‘tinan clu n di and applicant need 
cations or prove need 


ocatiol Ore 


range mn accessory use 


onal , 
yricultural dist iting 


itutes rel 


regulation of firearms do not prevent 
ounty from prohibiting th 
der pre-amendment | 


j 


bors Could 


ions other than standa 1 a ot lish compensable 


e(S.D.),5 \ Y's nyu luting trom 


& alta é I on ANNEXATION 


noncontiguous 


quent re 


protection or 


erritory 


sabled pe 


t 

dequate services 

rvices (Ohio 

ra ofcounty 

1dvice oF counsel 
exation WV 
\pp 
has primary jurl 
ction over disputes between municipalit é 7 ft } ing proper posting of 
N.].), 448 otice of annexation; absent such proof in th 


tt 


! j ' 
tadlishing a permitt o record, court lacked l l n to approve 


farms including setbacks an innexation (Miss.) 
irements, and identical rules pro ty is not required to extend wa services O 
d by the county health department f ve road to annexed territory because there 
zoning ordinance ire no current plans for development of the 
liance with swine ordinance territory and the city uniformly applies a policy 
(N.C.), 495 of not extending services until it has a firm 
permit for raising and commitment for development (Ind. App.), 68 
hunting gan i in an area of commercia Declaratory and injunctive relief, while avail 
poultry operations was fairly debatable and able to challenge municipality's failure tocom 
not arbitrary because board was able to pro ply with statutory procedures for annexation 
duce an expert indicating that the game birds or zoning, may not be used to challenge wis 
presented a significant risk to commercial dom, propriety, or correctness of municipality’s 


poultry (Va decision (N.D.), 147 
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cerning property values, was irrational (Ind CONSTITUTIONAL LAW 


\pp.), 485 Sign owner adequately raised constitutional is 
arm building exemption in state law does not sue betore the board of zoning adjustment to 

te county zoning regulations requir permit judicial review, and county has no 
ing aconditional use permit for confined live vested 1 ght in enforcing an unconstitutional 
stock operations (Neb.), 327 ordinance (Ga.), 237 


in fence defining —“undis Subdivision plat conditions, requiri 


COASTAL AND WETLAND REGULATION turbed” natural er area, to allow lot own participation in p 


developer > 
paving of road execution of 
( inty or« ance Dat ng use of] K n all rs < to their entire property, would vio 


eement, Go not violate the 
conditional use permit requiring leveloper ue pI , ul proter 
yperation, owned by the 
when the land was first zone 
operation a conditional use and 
ow OWned by state, must obtain conditional 
nue quarrying (Alaska), 367 
Yew spaces to campground 
ning ordinance was anen after developer hi 
subject to conditional use permit was rationally related to 
) mental objectives 
use permit for landf 


is not unreas 


its determina ¢ 
conditional use permit only te mandments along with th ghts and 
hotel site and not the entire property, which imble he lang ynst 1,0n state 
>} 
21 


includes active foredunes (Ore. App.) } house grounds, violates Establishment Clause 


CONDITIONAL ZONING 


onal ning process is legislativ 
consistent with sm¢ 
N.C. App.), 43 
which cou 
existing zoning of property i ations h ize, placement, number 
illegal contract zoning anc and duration of placement of commercial signs 
ie Of rezoning residential property ire constitutional (U.S 
COMPREHENSIVE PLANS | tric 13 App., 2nd Cir.), 292 
Master plans are ivisoryv in natu ind dor rlay zoning regulations, which re Mandatory curbside recyclins 


»>permit Dut dont] gardless of whether owne! 


it in underlying vice, is not an unauthorize 


\pp 325 violate state constitution P 


g minimum requirements munities Clause (Ind. App 
permit for manufac Operation of civilian airport on former military 


notp ty 


ymes does not preclude city from con air base did not constitute a taking of nearby 


f 407 


actors to ensure proposed us¢ landfill property (Tex 
isurrounding 


> property (Ark Ordinance prohibiting nonresidents of city from 
I 


circulating initiative, referendum, or recall 
petitions in city is unconstitutional (U.S \pp 
CONFLICTS OF INTEREST 10th Cir.), 477 
CONDITIONAL USES 1 f ) for violating New Jersey Local Ordinance limiting the number of unrelated 


( | thics Law is upheld where the adults that may occupy a house together vic 


lisclose 50 percent ownership lates Privileges and Immunities Clause of In- 
r contracting business and had diana Constitution (Ind. App.), 484 
of the complaint (N.J. App.), 402 Ordinance giving casino licensing preference to 
lict of interest on the part of company that had been active in the move 
anning director preclude sum ment to legalize gambling is unconstitutional 
period under ni gment where facts have not been (U.S. App, 6th Cir.), 287 
Apr 563 developed by competent evidence (Ga.), 403 Owners of a flea market barn did not establish 
power! to issue cond! Confined animal feeding ordinance, enacted due process or equal protection violations 
t to owner of nonconforming with participation by commissioner who had based on evidence that their license applica 
rebuild structure as part o filed a confined animal feeding permit appli tions were delayed, absent evidence that there 
statut cation on behalf of his employer, is not in was intentional discrimination or that own 
valid (Idaho), 422 ers were ever prosecuted or denied a license 
rmit for a private Hearing officer, who served as investigator of U.S. trial, Mass.), 324 
yitrary where planning commis the completeness and correctness of the ap Placement and retention of the Ten Command- 
Minn. App.), 94 plication and communicated with city staff ments monument in the largest city park vio 
conditional use permit telecom- about the application, was not required to lates the Establishment Clause of the U.S 


ations tower, based on opinions con disqualify himself (Neb.), 307 Constitution (U.S. trial, Neb.), 328 
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Judicial Decisions 


l'raffic impact fee, based on circulation of trips Failure to comply with three of 28 site plan 
generated and imposed as a condition to ob- conditions constituted sufficient basis for de 
nsed, for-profit family day care taining a building permit, does not constitute nial of a building permit even if there was a 


business” use tl i a taking (Ore. App.), 440 second, allegedly illegitimate, reason given 


Water district, which supplied water to devel for the denial (U.S. trial, N.Y.), 383 
oper during construction before develope Grant of a non-coal mining permit was proper 
filed application and paid connection fee, was where conditions deferred approval of Phase 
1 condition entitled to charge new connection fee adopted 2; due process not denied because opponents 
t 


during construction (Wash. App.), 204 will receive notice when approval is sought 


or Phase 2 (Pa. Commw. Ct.), 451 
DEFINITIONS Installation of sewer system does not violate 


Slope” should be measured by using natural constitutional rights of residents, even 


not unnatural features such as an cannot attord to pay assessments (1 


abandoned road (Me.), 512 h Cir.), 596 
ater for bottling is not an > ordinance is not vague and does not 
76 late due process requirements where it penal 
not an “associated ex izes dog owners if the dog unnecessarily an 
traction” activity under ordinance that al novs or disturbs any person by continued o1 


lows gravel pits as conditional uses in agt repeated barking, howling, or other loud noise 


cultural zone (Wyo.), 341 anytime day or night (Me.), 464 


Conversion of a 108-unit apartment building to Owner, who spent significant sums in reliance 
university students quali on county officials’ mistaken assurance that 


institution” and sprinkler requirement would be waived, did 


vot establish claim for damages against the 
granted ( Pa. Commw. Ct.), 450 county or officials (Ten 


| ++ ,Y \ ] ; > 
> conditional use permit for a Stop-work order, lasting « ut ur months 
| 


, > read home 4 ] > 1 nr y 
manutactured homes did not violate due process rights of d 


on statutory ex per who had obtained permits f 


uses because the ordi not a buildi 


s manufactured homes 

t, does not reference 
Minn. App.), 71 

j , 


isa street’ for purposes of puDlic road was created by presc¢ ription wher 


the stat 


nce imposing 150-foot setback on sig he facts established continuous, uninterrupted 


frontage on street with residential and adverse use for 10 years (Mo 


property and applicant for a variance to place 565 
DEDICATIONS AND FEES a | a t from residential district \ blanket river-access easement created by deed 
: hom len | ablish practical difficulties (Mo is valid and does not violate public policy 


(N.J. App.), 34; 


askans applying for land allotment Abandoned railroad rights-of-way reverted to 


} 
lunicipa 


required to show substantial inde the adjoining landowners where attempted 
pendent use of the land, a requirement not guitclaim of interest to city and county was 


stied by proof of use as a minor under the 
itrol of family (U.S. App 9th Cir.), 169 Jecause gate unduly burdened access, owner of 
opment of rec ling erm g “nonprofit” recreational easement for access by private road was en 
from suDsequenth\ in mn ’ centers refers to nonce titled to remove ge nal tall cattle guard 
does not 
ication of street, part of which had been 


accepted as right-of-way for state highway 


project, did not extinguish state 


district’ for pu the easement (Alaska), 17 


itdoor advertising (Minn Court, acting in equity, may refuse to order 


removal of encroachments on neighboring 


al meaning of “mobile home property and may award encroachers a pro 


>» motor homes (Conn. App.) tective interest’ although elements of an ease 


atutory ment are not present (Cal. App.), 5 
é school ater treatment facility is not exempt from Federal laws concerning national forest do not 
App local zoning under statute exempting facili automatically preempt state law with respect 
Requir t that developer improve substan ties for the “production, generation, storage toimplied easement for access (U.S. App., 4th 
dard street, to which subdivision would have or transmission of water” (Cal. App.), 275 Cir.), 205 


no outlet ar vhich would experience a 1.4 Landlocked owners who used strip across 


n volume as a result of the DUE PROCESS neighbor’s lot for more than 10 years without 
id (Wasl 504 Availability of hearing following letter revok seeking permission acquired prescriptive ease 

ch has not obtained certification ing permit satisfied due process requirements ment (Miss.), 144 
r obligation, cannot exclude (N.C. App.), 595 Ledger entry indicating 1865 dedication of rights- 


1 potential site of affordable Failure to appeal a demolition order did not waive of-way is insufficient to establish township’s 


imposing development fee on the right to challenge the constitutionality of title, but township’s use of the land estab 


17 


the demolition ordinance (Mo. App.), 309 lished a prescriptive easement (Ill. App.), 178 
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ENVIRONME 


_Judicial Decisions 


on for dangerous building must FONSI determination on plan to address sedi 


nditions or defects 


mentation in the Dixie National Forest is up 
ingerous (Mo. App.), 598 held where U.S. Forest Service took the re 


| 


ropriate \ quirea Nard |ook 


priate where at all of the environmental 


> 


factors (U.S. App., 10th Cir.), 452 


Grant of a non-coal mining permit was proper 
where conditions deferred approval of Phase 
2; due process not denied because opponents 

receive notice when approval is sought 


*hase 2 (Pa nmw. Ct.), 451 


1 
fori 


assessing environmental affect of 

exchange 4,975 acres of public land in « 

ot in compliance with air quality standards 

Bureau of Land Management should have as 

sessed the cumulative affect of all of its y anned 

land disposals (U.S. App., 9th Cir.), 145 

al Park System did not act arbitrarily 

enacting Merced River comprehensive man 
st amend general man 
»consistency (U.S. trial 

Norbeck Organic designating Norbeck Wild 

is Wildlife habitat, governs the 

the provisions of the National 


' 
Act, whict 


ENVIRONMENTAL IMPACT STATEMENTS 


\n EIR is not required to 


issess purely social 


t Loy | ' ’ 
ts of development (¢ 


onmental impacts 
not upon expiration 


i that determ 


uimpact state 
expansion 0 
yeneric envil 


tatement concerning 


7ation Measul 


t, Involving commercial log 


ire breaks, is enjoined pending 


in adequate environmental im 


S. trial, N.D. Cal.), 600 
determination of non 
was not required to consider 
icts of proposed gasoline sta 
is unlikely to result in additional 

development ( W. App.), 505 

Involvement of t encies in funding pre 
transmission 
requirement f an 


statement (U.S App 


Substantial ev idence suppor ted grant of spec ial 
exception for hospital and conditions attached 


th 
tom 


e special exception; any error in granting 


special exception before determination of need 
for environmental impact statement was harm 
less error. (D.C. App.), 321 


Updated specific plan for airport industrial are 


was fatally inconsistent general plan 

ind the updated environmental impact re 

port was inadequate under CEQA in its analysis 
ater and wastewater treatment resources 
al App.) 53 

Where county inaccurately scribed general 

plan amendments as mere clarifications, such 

amendments are to be set as and the county 


required to prepare an EIR (Cal. App.), 35 


ESTOPPEI 


1ot estopped | residen 


uses below floodplain level or from 


requiring removal of tirst-floor kitchens 


and from ordering owner to evacuate all 
residential occupants after issuance of a build 


ng permit fora 


Downstairs Apt. #1” (S.C.) 

n viola 

riction, cannot be estopped 

enforcing its ordinance and is immune 

ty for the mist » city’s error does 

undue hardship justifying a 

ind neighbor is entitled to enforce 
tion (Minn 

red by est 

requirement ¢ 


ind residentia 


iwoked where 


deteat the effective operation of 
adopted to protect public (Wyo 
ommission had 
ot deticier subdivision plat 
as estopped trom dé ing approval of 
» basis of such de iencies at the 


iew (Ind.), 239 


may not enforce new ordinance, requit 
provision of on-site site parking 
inst restaurant owne de substan 
investments in the business when the 

‘rmitted payment of a fee in lieu 


r(Wyo.), 300 


EXACTIONS 
Condition on plat approval requiring streetim 
provements is subject to D analysis be 


ause the town does not uniformly apply 


sections of its land development code (Tex 


FLOODPLAIN ZONING 

Department of Natural Resources’ rule and 
county floodplain ordinance purporting to 
prohibit variances for iny deviation from base 

ment elevations in Hoodplains are invalia 


Wis.), 87 
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INTERVENTION 


INTERGOVERNMENTAL CONFLICT 


uformly apply 


Oat 


INJUNCTIONS 


orming aoe SI 


iconforn 


ws prohibiting 


‘derally 


verti build 


nota permitted farn without approval 
from pe of property 
il assessment 


s not estopped fri 


claim that collection of speci 


erlying debt constituted a 


to pul 


owner from breeding 
ifter payment of und 


property owner Is not 
taking is barred by developer's fa 


te remedies (U.S. App., 7th Cir.), 299 


» use his property 


Id.), 14 


ight t 
and breed snakes sue sta 
52 
pm 
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LANDFILLS 


MOBILE/MANUFACTURED HOUSING 


\ttempt to prohibit manufa d hou 


subdin 1 R 


LOT REGULATION 
Borough h } i 
local zoning law where 


local government trom 


regulating 
does »f ver claim In granting conditional 


session ctl 1 ; to include 


was open, notorious 


iread homes 
t 1 the district, does not referer he 
on (Minn. App 


n of striy ) initi PT 


possession ( 


S.D.), 1 fobil lome 


lererore 
ingement on powers 
lities (Ohio), 38 


home 


MORATORIA 


upported 


common 
id Reclamation Act: 
>. Constitut 
ghts, but may 


Man 
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Judicial Decisions 





OPEN SPACE County code, which does not require notice o1 
Department of Envir al Protection’s de an opportunity to cure for civil violations, is 
tion that listing a park in a recre- constitutional and not preempted by statute 
nd open space inventory was in error (Fla. App.), 465 

supported by evidence, where park County has authority to prohibit possession of 
it vears despite city’s firearms on public property, which has the 
lasacom effect of banning gun shows at county fair 

grounds (Cal.), 419 
County ordinance, establishing a permitting sys 
tem for swine farms including setbacks and 
testing requirements, and identical rules pro 
mulgated by the county health department 
PARKING ire preempted by state law; zoning ordinance 
Town may 1 ’ g compliance with swine ordinance 

is written (N.C.), 495 


County planning board may exercise jurisdic 


requirin 


usiness when th tion to impose conditions only if site plan 
abuts county road or affects county drainage 
or if subdivision affects county road or drain 
ge facilities; board may not impose addi 
tional requirements after granting prelimi 
nary apy val (N.] \pp 572 

FAA regulations do not preempt local 

ial advertising (U.S. App., 9th Cir 
Farm building exemption in state law does not 
lidate county zoning regulations requit 
PLANNED UNIT DEVEL 


| rent of vy comprehen 


OPMENT ing a conditional use permit for confined live 
ive plan stock operations (Neb.), 327 
Federal laws concerning national forest do not auto 
matically preempt state law with respect to im 
asement for access (U.S. App., 4th Cir.), 205 
Municipal Planning Act of 1965 and Metropoli 
tan Land wining Act of 1976 govern the 
procedures for municipal land-use planning 
ind preempt referendum provision in city 
charter (Minn. App.), 455 
Irdinance requ g telecommunications pro 
iders to pay registration right-of-way license 


POLICE POWER fees is not preempted by state or federal law 


| 
iment code enfo rent ip Ore. App.), 194 

Ordinance that prohibited keeping pigeons was 

preempted by statute, and was “revived” when 

statute was amended to prov ide an exemp 
tion for municipality (Ill. App.), 483 

Ordinance purporting to regulate companies 

that apply sewage sludge to mine reclama 


at 
on sites is not preempted by federal Surface 


ind Reclamation Act and does 
POLLUTION ni ate state or U.S. Constitution Equal 
Owner of undeveloped id, cont d by ‘ tion or Due Process rights, but'may be 
sted by state Solid Waste Management 
Act or Sewage Facilities Act and may violate 
ommerce Clause ial, Penn.), 498 
t condition prohibiting alcoholic bever 
complex does not conflict with 
ite board to regulate the use of 


ilcohol (Va 3d 


concer! y ’reemption challenge to ordinance imposing 

conditions on rental of second units was a 

icensing ¢ acial challenge, subject to 90-day limita 

ilroad’s lessee is not a “reg tions period which ran from most recent 
1 


5 


lation ail transportation” preempted by amendment (Cal. App.), 53 


the Interstate Commerce Commission Termi Santa Monica Mountains Conservancy, anagency 


nation Act (U.S. App., 11th Cir.), 61 created by the state, is subject to city zoning 
County ordinance banning use of jet skis on all and land-use regulations (Cal. App.), 475 

waters within county jurisdiction is not pre Short-term loan businesses are regulated by the 

empted by state or federal law and is not state, and local zoning ordinance prohibiting 


312 


unconstitutional (Cal. App.), 531 such uses is preempted (Mo.), 


Zoning ordinance regulating the location of busi 
nesses selling alcohol in adult establishments 


is not preempted by state Alcoholic Bevet 


Control Law (N.Y x0 


PROCEDURE, ADMINISTRATIVE 
\ Tanner a 


ppeal is timely and the association 


did not waive its statutory rights during the 
irs between its first notice of appeal and its 

request for a hearing (Cal. App.), 363 

\ppellant cannot indefinitely extend the pe 
riod for appeal by reframing » issue (Tex 
A\pp.), 161 

Board of county commissioners was authorized to 
seek advice of counsel, determine that munici 
pality seeking annexation was not the true owner 
ot the property, and reject petition (Ohio), 192 

Chair of zoning board did not have authori 
dismiss appeal of permit denial 
cation rule” does not preclude conside 
of modified application for permit previously 
denied (Conn. App.), 421 

City cannot invoke extension provision of deemed 
ipproval statute by sending all prospective 
ipplicants notice, prior to submission of ap 
plication, that the city exten the timeline 
tor all applications (Minn.), 184 

Failure to consider owner's letter y 
intent to take immediate remedial action made 
the decision to abate the nuisance arbitrary 

Minn. App.), 524 

Findings of fact that consist merely of a sum 
mary of the proposed development, a state 
ment the board considered the plans 

1 a conclusion that the applicant failed to 

comply with the traffic standard, are inad 


anc 


equate to permit judicial review (Me.), 241 

Planning commission has authority to imple 
ment a policy of approving minor modifica 
tions to planned developments without go 
ing through formal approval process, but policy 
permitting approval of changes that are not 
de minimis is invalid (Pa.), 581 

Proceedings before the boundary commission 
ire adversarial in nature and fit within the 
exception to the Open and Public Meetings 
Act for pending litigation (Utah), 116 

Replacement of board member after vote, but 
before decision was filed, and the fact that the 
decision was signed by an assistant at the 
board’s request, did not invalidate permit 
Mass. App.), 608 

Second coastal area management site plan ap 
plication was a new application requiring de 
novo review by commission (Conn.), 479 

State Land Commissioner may not automati 
cally reject high bid for lease on school trust 

land classified for “grazing” based on conse! 
vation group’s planned non-use and restora 
tion of the land (Ariz.), 174 

Statute permitting appeal to zoning board within 
thirty days” should be interpreted as mean 
ing within 30 days of notice of the decision, 
rather than within 30 days of the challenged 
decision (Conn.), 538 

Subdivision application deemed complete prior 
to effective date of new ordinance is not subject 


to the ordinance requirements (N | App.) 573 
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REZONING 


, noncontiguous annexation of property, and 


f 
subsequent rezoning from agricultural to in 


uses, is illegal spot zoning when no 


ible basis is provided (N.C ), 333 
support and expeditiously pro- 


IS VOld, as 


unty s leg 


ce over formal 
DV OWNer requires two-thirds vote of 


(N.J. App.), 612 


in presenting a plan 


g body 


daecepnol 


1 park-like setting without 


a} 
btain rezoning may be a basis 


the rezoning after the ap- 


n showing mauso 


188 


| 


developer's 
facilis { ec 
acilities (Md % 


ition 


issification 


iblished 
ind low in 


iat the property 


Mont.), 49( 


nnea 


ning beca 


] 


1ensive land 


ric] 
Isi 


-velopments (N.Y. App.), 525 


ation authorizing 


SIGNS AND BILLBOARDS 


ty nli \ h 
itv complhes with statu 


ncerning compensation 


N.C 


1ust pay compensation for removal of 


ful nonconforming signs despite provi 


sion for reasonable amortization period; tau 
t 


market value must include consideration of 


leasehold interest (Md. Ct opec 


\pp 379 


County's sign ordinance enacted betore adop- 
tion of comprehensive plan is valid, but county 


may not impose civil penalties for violations 


| Judicial Decisions | 


unless it has strictly followed procedures for 
enforcement (N.C. App.), 576 

Department of Transportation had authority to 
enact regulations governing maintenance and 
modification of nonconforming billboards and 
company’s increase in number of support 
posts for nonconforming signs constituted 

legal modification (lowa), 555 
Development review board erred, as a matter of 


law, when it upheld planning director’s in 
terpretation of the term “sign” in the ordi 


nance; structures need not display writing to 
qualify as signs entitled to nonconforming 
protection (Tex. App.), 585 

Improvement location permits issued for con- 
struction of billboards are void when con 


struction has not commenced within six 


months, regardless of the fact of building 
‘ } | 


permits for the signs issued are 


valid for one 


Ind. App.), 136 


placement, number 


Limitations on the size 
and duration of placement of commercial signs 
on residential property are constitutional (U.S 


> 50? 
2nd Cr.), 292 


\pp 
Local sign ordinance requiring removal of non 


conforming signs following an amortization 


period is not an unlawful taking (Miss.), 222 


New 


nonconforming billboards that were destroved 


billboards built to replace the six legal 


must now conform with Hig] 


by wildfire 
way Beautification Act (Fla. App.), 163 
Sign ordinance is subject to the Zoning P 


- > ' r 1 ] 
dures Law when, considered “as a whole,” it 


involves dividing governmental unit into 
zones or districts and applying different stan 
dards to the property in such zones (Ga.), 526 
Sign owner adequately raised constitutional is 
sue before the board of zoning adjustment to 


permit judicial review, and county has no 


ght in enforcing an unconstitutional 


vested ri 


27 
nce (Ga.), 25 


ordina 
SITE PLANS 
Concerns about environmental impact of lead 
contamination was an adequate basis for de 
nial of site plan approval for shooting rans 
in business district abutting a residential dis 
trict (N.H.), 24 
Denial of site plan application because it was 
out of character” with the district and would 
removal of a forested hillside and 
massive retaining walls was not arbitrary and 
was supported by substantial evidence (N.Y 
App.), 467 
In considering site plan for modification of ex 
use, planning board must review the 
ts entirety for compliance with all 
zoning standards (Me.), ] 
SPECIAL EXCEPTIONS 
Conversion of a 108-unit apartment building to 
a dormitory for 220 university students quali- 
fies asa “private educational institution” and 
a special exception permit was properly 
granted ( Pa. Commw. Ct.), 450 
Denial of special exception permit by town board 
is arbitrary when based on generalized objec- 


tions and concerns of surrounding commu 


nity unsupported by substantial evidence (N.Y 
\pp ) 31 

Denial of excavation permit by board of select 
men, after zoning board of appeals granted 
special exception for gravel pit, was supported 
by evidence that the 1 


, 
ise would be injurious 


to the public welfare (N.H.), 246 

Owner not required to seek a variance and prove 
hardship where ordinance specifically autho- 
rizes special exceptions from the floor area 


ratio (Wis. App.), 11 


Substantial evidence supported grant of special 


exception for hospital and conditions attached 
to the spec ial exception, any error in granting 
special exception before determination of need 
for environmental impact statement was harm 


\ 


less error (D.C. App.), 321 


I 
SPECIAL PURPOSE DISTRICTS 
ownership of capacity in district water 


r 


plant was sufficient to 


Litv s 

llow city to sell water 

from the plant to nonreside nts; city s require 

ment that owners agree to annex in order to 
obtain water service is valid (S.C.), 197 

County commissioners could release land from 
water and sewer district despite district's 
pledge of revenues as loan collateral because 
the land did not include any current custom 
ers of the district (Okla.), 496 

Use of weighted voting in 


assessment district 


creation Of spec ial 


to fund water delivery 


process rights of 


system did not violate due 


App.) 


my emp eny 


opponents (C al 


SPECIAL USE PERMITS 

\ special permit requirement is a reasonable 
regulation of a preexisting nonconforming 

use under the town’s police power; failure to 

seek and obtain the special permit may result 

in extinguishment of such use (Conn \pp.), 
13 

An increase in the amount of sand and gravel 
removed from the site is a substantial exten 
sion of a nonconforming use and requires the 
owner to obtain a spec ial use permit ( lass 
\pp ) 360 

Challenge to ordinance that does not list churches 
asa permitted use in any district is not ren 
dered moot by church's loss of lease on prop- 
erty for which it was denied special use per- 
mit (Ill. App.), 377 

Denial of a special use permit is a legislative act 
Ill. App.), 613 

Denial of special use permit for raising and 
hunting game birds in an area of commercial 
poultry operations was fairly debatable and 
not arbitrary because board was able to pro- 
duce an expert indicating that the game birds 
presented a significant risk to commercial 
poultry (Va.), 253 

Landfill operating under special permit issued 
but never recorded, is a protected noncon- 
forming use (Mass. App.), 141 

Requiring special use permit to hold worship 
services on property zoned residential con 
servation does not violate First Amendment 

when permit requirement is applied neutrally 


(Va.), 255 
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1 Subdivision lots as 


ts, valued by look- 


xt incorrect 


yme-rule town 


I 
unty 


cilities requ 


yroperty 
, > 
Proposition 218 


f ha n 
ees De Dased O 


PTELECOMMUNICATIONS 


acks objective standards 


] + 
alexceptions for monopoles 


I 
ederal Telecommunications Act 


App.), 415 
v's “open access” provision, which re 
quires cable television franchise to allow other 
ISPs access to its cable modem facilities 
federal law (U.S. App 


preempted by 

Cir.), 121 
Court will not determine whether the “substan 

tial evidence” produced by the telecommuni- 


cations firm is more persuasive than the “sub 


Judicial Decisions 


stantial evidence” supporting the township's 

lecision to deny the application (U.S. trial 
Mich 

inces and permit for telecommu- 

nications tower in commercial district based 

on board's statement that it lacked legal au 

thority to allow the use did not satisfy Tele 

communications Act (U.S. App., Ist Cir.), 561 

Denial of conditional use permit for telecommu 

ications tower, based on opinions concerning 

's, Was irrational (Ind. App.), 485 

o permit construction of wire 


utside district in which suc 


' il] ver 
in order to fill cover 


adjoining communities, did not 


ral Teleco 


mmun 


ications Act (U.S 


Existence n telecommunications se! 


VICE uch that tl denial of 
telecom tower woul a the 


ettect of prohibiting provision of wireless set 


the service all providers 


al of cond 


ations towel! 


e amateul 
considering applications 
and attempting to compro 


tC 


perator (N.H 


mMstruction Of al 


1ay sue to establish preemption 
‘moval of Barriers to En 

tederal Telecommunica 

provisions requiring com 

ations service providers to obtain local 
regulation of public 


: 
by Florida law 


meaning doctrine,” the 


zoning code does not 

ation towers that have 

t not built (Mont.), 470 

nce supported denial of special 

exception « height variance for construc 
180-foot telecommunications tower in 
residential district (U.S. App., 11th Cir.), 615 
lelecommunications Act does not preempt school 


ing as lessor, from imposing con 
ditions limiting emissions of telecommunica 
tions tower (U.S. App., 2nd Cir.), 385 

The Connecticut Siting Council is a state agency 
hat possesses jurisdiction over the siting of 
public facilities (U.S. App., 2nd Cir.), 270 

The state’s public safety communications sys 
tem project is not subject to local zoning ordi 
nances or use permits (Mich.), 122 

The Connecticut Siting Council's decision to 
defer consideration of the zoning regulations 
until after approval of the certificates of envi- 
ronmental compatibility and public need did 


not prejudice the town (Conn.), 471 


Violation of Telecommunications Act of 1996 is 
not actionable under 42 U.S.C. §1983; service 
provider could not show that township failed 


to act, in violation of the Telecommunica 


tions Act, where provider did not apply for 


3rd Cir.), 442 


building permit (U.S. App 


Wireless communications facili inhet 
ently beneficial uses and denial 

> existing tower with taller structure 
based on unsubstantiated concerns of resi 
dents, was arbitrary and violated federal Tele 


con 


TRANSPORTATION 


Challenge to ordinance dealing with traffic lev 

els was properly dismissed as untimely be 
cause the methodology for evaluating traffic 
levels and the level of service standards had 
been established in a plan enacted five years 


earlier (Wash 


amenament, which wil 


App.), 397 


i Cause intersec 


tions currently in compliance with perfor 


t 


nce standards to violat 1 


standards sooner! 
anticipated 
Ortanion faciut 
yuld violate sta 


od without amendment 


ympleted 


VARIANCES 

\ “special reasor ariance to allow parking 
is appropriate for a telecommuni 
nonconform 


cations business operating as < 
use irrounding uses are nonco! 

forming and the increase in employees resulted 
from public need as well as from profit mo 
tive (N.J. App.), 527 

Applicant for area variatr is not precluded 
from obtaining a variance by the fact that he 
purchased the lot knowing of the restrictions 
Md.), 380 

\pprova a variance with a condition limit 

is irrational and 


ing height to a single story 


not supported by substantial evidence (N. 


\pp ),4 


Denial of variances and permit for telecommu 


nications tower in commercial district based 


on board's statement that it lacked legal au 
thority to allow the use did not satisfy Tele 
communications Act (U.S. App., Ist Cir.), 560 
Denial of a setback variance request is upheld 
where the commission went to great lengths 
to accommodate the owners (S.D.), 315 
Department of Natural Resources’ rule and county 
floodplain ordinance purporting to prohibit 
variances for any deviation from basement 


elevations in floodplains are invalid (Wis.), 87 
} 


Grant of variance for a 3,300-head hog confine 
ment operation 1s remanded to determine 
whether the variance is a legislative act; if so 
the variance is subject to referendum (S.D.), 456 

Having purchased the property knowing that 
he could not use it for manufacturing pur 
poses, the owner voluntarily assumed the 
hardship and the board lacked authority to 


grant him a variance (Conn. App.), 132 
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ZONING BOARDS 
An ion by the local government to annul the 
is remanded back 
» merits because 
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in ' the town , yO re ] 
n t he town’s zoning law by resolu 


because it violates the doctrine 


yn tooter 
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ADULT USES 


AGRICULTURE 
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New York enacts rural revitalization program 

(N.Y.), 1023 
Pennsylvania authorizes agricultural security 
areas in more than one jurisdiction and allo- 
or purchase of agricultural con 


servation easements (Pa.), 1011 


ANNEXATION 

Cities may annex noncontiguous territory, closer 
to another city, if permitted to do so by agree- 
ment with that other city (N.C.), 1024 

Coloradoestablishes new guidelines for intergov- 
ernmental annexation agreements and for es- 
tablishing contiguity by annexation of a street, 
right-of-way, or body of water (Colo.), 1018 

Counties in Nebraska are authorized to transfer 
extraterritorial jurisdiction under certain cir 

umstances (Neb.), 1064 

Counties in Nebraska are authorized to transfer 

extraterritorial jurisdiction, under certain cir- 


cumstances (Neb.), 1086 


APPEALS AND APPEAL PROCEDURES 
Rhode Island enacts new notice requirements for 


appeals from zoning board decisions (R.1.), 1042 


BUILDING CODES 

Buildings with truss type construction must be 
marked with signs to warn emergency work 
ers (N.Y.), 1007 

The Florida Building Commission has been di- 
rected to develop building code provisions to 
facilitate rehabilitation of existing structures 


among other things (Fla.), 1079 


COASTAL AND WETLAND REGULATION 
Louisiana establishes a commission to study 

coastal restoration and conservation (La.), 1105 
Ohio requires permits and payment of fees for 


to isolated wetlands and requires 


impacts 
preparation of zero-based budget for Envi 
ronmental Protection Agency (Ohio), 1008 

Rhode Island has created the Coastal and Estu 
ary Habitai Restoration and Trust Fund to 
ward grants and make emergency loans 
R.1.), 1089 

The Delaware Department of Natural Resources 
and Environmental Control will study the 
impact of docks and piers on public subaque 
ous land and recommend a fee structure for 
the use of such land (Del.), 1078 

The Chesapeake Bay Critical Area Protection 
Program has been amended in response to 
two recent judicial decisions that the legisla- 
ture believes are contrary to the intent of the 
act (Md.), 1084 

The Maryland Legislature has amended the 
Chesapeake Bay Critical Area Protection Pro 
gram to overrule recent judicial opinions re 


garding the Act (Md.), 1061 


COMPREHENSIVE PLANS 

Illinois enacts Local Planning Technical Assis- 
tance Act to promote comprehensiv e plan- 
ning (Ill.), 1104 

Municipalities with specified populations must 
idopt master plans; a local jurisdiction, with 
objections toa neighboring jurisdiction’s com- 
prehensive plan, may request mediation 


(Colo.), 1019 


New Legislation 





CONDOMINIUMS AND COOPERATIVES 
Common interest development documents may 


not prohibit display of U.S. flag (Cal.),1096 


DEDICATIONS AND FEES 

Idaho has amended its development impact 
fees statute to clarify that fees may not be 
charged more than the proportionate share 
forsystem improvements, among other things 
(Idaho), 1056 

Local governments are authorized to impose 


impact fees (Colo.),1020 


ECONOMIC DEVELOPMENT 

Advisory Committee on Commercial and In- 
dustrial Development established (Ore.), 1009 

Louisiana enacts Community Development Dis- 
trict Act (La.), 1004 

Maine authorizes communities to create devel- 
opment districts in blighted areas, to adopt 
development programs, and to pay the costs 
of implementation by tax increment financ- 
ing (Me.), 1083 

Municipalities in Maine are authorized to create 
development districts in blighted areas (Me.) 
1059 

Public improvements may be financed by cre- 
ation of tax increment areas (Wash.), 1015 

School districts must provide information to 
local planning bodies during the planning 
process (Cal.), 1001 

School districts may provide tax relief to com 
panies that create jobs; counties may create 


agricultural development districts (Tex.), 1014 


EMINENT DOMAIN 

Acquisition of property by eminent domain may 
not be considered at a meeting unless the owner 
has been given written notice (Nev.), 1037 

Gas corporations in California are authorized to 
exercise the power of eminent domain (Cal.) 
107 

Gas corporations are authorized to exercise 
power of eminent domain (Cal.), 1051 

New Hampshire has established a committee to 


study eminent domain proceedings (N.H.), 1067 


ENERGY 
Zoning ordinance should encourage installa- 
tion of systems for renewable energy (N.H.) 


1109 


NVIRONMENT 
alifornia will develop environmental justice 
guidelines (Cal.), 1002 
alifornia repeals and reenacts Natural Com- 
munity Conservation Planning Act (Cal.) 
1029 
ountywide waste disposal siting elements must 
describe attempts to solicit low-income and 
minority public participation (Cal.), 1097 

Infill housing developments are exempted from 
CEQA environmental impact report require- 
ment (Cal.), 1098 

Michigan enacts new laws relating to conserva- 
tion practices (Mich.), 1033 

Michigan urges investigation of whether illegal 
dumping occurred at the former Raco missile 
site in the Hiawatha National Forest (Mich.), 
1034 


The Connecticut Environmental Policy Act has 
been amended to provide for an “early public 
scoping process’ prior to a decision to draft 


an EIS (Conn.), 107 


GROWTH MANAGEMENT 

Florida has adopted sweeping amendments to vari 
ous planning and development statutes; many 
provisions apply to the schoo! districts (Fla.), 1080 

Municipalities in Maine that enact growth rate 
ordinances must review and update them ev 


ery three years (Me.), 1060 


HISTORIC PRESERVATION 

Municipalities are authorized to acquire, restore 
and operate historic properties and to acquire 
adjacent property as necessary (Mo.), 1108 

Rhode Island has created a tax credit for historic 


structures (R.1.), 1012 


HOUSING 

California voters may approve Workforce Hous 
ing Reward Program (Cal.), 1100 
alifornia has amended statutes relating to sec- 
ond units and density bonuses to ensure ad 
equate housing for all economic segments of 
the community (Cal.), 1099 

Maine will issue $12 million in bonds to address 
affordable housing crisis (Me.), 1005 

New Jersey increases the “fair share” certifica- 
tion period to 10 years (N.J.), 1039 

Processing permits for affordable housing are to 
be expedited to a greater degree than other 


projects (Fla.), 1052 
INCENTIVES 
Massachusetts authorizes use of transferable 

development rights (Mass.),1106 


INTERGOVERNMENTAL COOPERATION 
Municipalities may cooperatively manage contigu 
ous business improvement districts (N.Y.), 1111 
State and local land-use planning efforts will 
be coordinated through a consistency re- 


quirement (N.H.), 1068 


INTERIM ZONING 

Local bodies may not extend interim ordinances 
denying approval for multifamily housing 
without making specific findings (Cal.), 1016 

Municipalities may limit the number of build 
ing permits or approvals (R.1.), 1013 

Municipalities that have given notice of a pro 
posed amendment to bylaw must review appli 
cations under proposed bylaw (Vt.), 1028 

LICENSES 

Rhode Island has clarified that distance require- 
ments between liquor establishments 

and schools or churches do not apply in situa 

tions where the licensed establishment predates 


the location of the school or church (R.1.), 1090 


LOT REGULATION 
All new development activities must plan to 


minimize loss of trees (Ga.), 1021 


MOBILE/MANUFACTURED HOUSING 

Local governments in Kentucky may enact “com- 
patibility standards” governing the placement 
of qualified manufactured homes in residen 
tial districts (Ky.), 1058 


Land Use Law & Zoning Digest December 2002 35 








indexes 


PROCEDURE, ADMINISTRATIVE 
Pr 
TELECOMMUNICATIONS 


operty reies 


REDEVELOPMENT te 


TRANSPORTATION 


MUNICIPAL CORPORATIONS 


si 


5 (¢ 


VV 


WASTE DISPOSAI 


NOISI 


‘ 
rem 1¢ 


NOTICI 
RELIGIOUS INSTITUTIONS 


NUISANCES 
REZONING 


SIGNS AND BILLBOARDS 


OPEN SPACI 


ZONING ORDINANCES 


SOCIAL EQUITY 


SUBDIVISION 


PFAXATION 


PARKING 


December 2002 Land Use Law & Zoning Digest 


x ) 














